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THONG BAO 
Ve viec chAm dirt giii quyet vu viec khieu nai cua ong Phan Van Lam 

ctr tra tai khu Nam Tan, phtr&ng Nam Khe, thanh phO Uong Bi 

Can cir LI* Khi'eu nai nom 2011; 
Can cir Chi thi s6 14/CT-TTg ngay 18/5/2012 cila Thu tuong Chinh 

chAn chinh va nang cao hieu qua dm cong tac tiep cong dan, giai quy6t khieu nai, 
to cao; 

Can cir Van ban s6 2695/TTCP-VP ngay 19/10/2012 "Ve viec htrang don 
ra thong boo cham dirt giai quyet khieu nai, to cao sau ra soot theo Ke hooch so 
1130/KH-TTCP cua Thanh tra Chinh phti"; 

Can cir Ke hooch s6 45/KH-UBND ngay 03/10/2017 dm UBND tinh 
Quang Ninh ye tiep tic kiem tra, ra soot giai quy6t cac vi viec khiL nai, to cao, 
kien nghi phirc tap, keo dai; 

Can cir Quyet dinh s6 1456/QD-UBND ngay 27/3/2018 cua Chu tich 
UBND thanh ph6 Uong Bi "Ve viec uy quyen giai guy& khieu nai, to cao"; 

Xet don 	Ong Phan Van Lam khieu nai Quyet dinh giai quyet khieu nai 
(lAn au) so 99/QD-CTUBND ngay 24/9/2015 dm Chu tich UBND plaiting 
Nam Khe ve ket qua xet duyet nguOn g6c dAt lam ca soy b6i thuang dat dai cua 
gia dinh tai khu Nam Tan, phutmg Nam Khe khi thvc hien dkr an "Cai tao, nang 
cap Qu6c 10 18A doan Uong Bi - H4 Long theo hinh thirc BOT"; 

Xet don ctia Ong Phan Van Lam (nhan uy quyen cila 02 hO gia dinh Ong 
Nguy& Thanh Tang, ba Phan Thi Thanh Hien) khieu nai Quyet dinh giai quyet 
khi6u nai (lAn dAti) s6 163/QD-CTUBND ngay 25/11/2016 ciia Chia tich UBND 
phuong Nam Khe ve ket qua xet duyet nguOn g6c dot lam ca sa b6i thuong dAt 
dai cua gia dinh tai khu Nam Tan, phtriyng Nam Khe khi thvc hien du an "Cai 
tao, nang cap Qu6c lO 18A doan Uong Bi - Ha Long theo hinh thirc BOT" 

Tr& ca so ket qua ra soot don khi6u nai cua Ong Phan Van Lam cis tru tai 
khu Nam Tan, plaiting Nam Khe va ket qua doi thoai cua UBND Thanh pho 
ngay 13/9/2017. Uy ban nhan dan thanh ph6 Uong Bi thong boo nlar sau: 

I. Dien hien vu viec 
Hi) Ong Phan Van Lam, hO ba Phan Thi Thanh Hien va hO Ong Nguy& 

Thanh Tung sir (king thira dat tai khu Nam Tan, plaxong Nam Khe, thi xa (nay la 
thanh ph6) Uong Bi. 

Nam 2013, khi GPMB thirrc hien du an Cai tao, nang cap Qutic 10 18A 
doan Uong Bi - H4 Long da chiem ding mot ph& din tich dAt phia tnrac cira 
gia dinh Ong Phan Van Lam, gia dinh ba Phan Thanh Hien va gia dinh Ong 



Nguyen Thanh Timg. Can dr vao ket qua xac dinh ngu6n g6c dAt cua UBND 
phuang Nam Khe va chinh sach boi throng tai thai diem thkrc hien du an, Trung 
tam Phat trien quy dAt Thanh ph6 da lap phuang an b6i thuang ve dat, vat kien 
triic va hoa mau cho 03 hO gia dinh: 116 Ong Phan Van Lam, h6 ba Phan Thanh 
Hien, h6 'Ong Nguygn Thanh Tang. Khong dOng y veld viec lap plitumg an 136i 
thtrang, ho to GPMB ten nen 03 hO co dan khieu nai, trong do h6 ba Phan 
Thanh Hien, hi) 'Ong Nguy& Thanh Tung có fly quyen cho Ong Phan Van Lam 
khieu nai va de nghi xem xet lai *rang an den ba cho 03 hi) gia dinh. 

Ngay 24/9/2015, Chu tich UBND phuang Nam Khe da ban hanh Quyet 
dinh so 99/QD-CTUBND a giai quyet (lin diu) khieu nai oh Ong Phan Van 
Lam va ban hanh Quyet dinh giai guy& khieu nai lin &Au so 163/QD-CTUBND 
ngay 25/11/2016 de giai guy& khieu nai cila 116 ba Phan Thanh Hien, h6 Ong 
Nguygn Thanh Tung ily quyen cho Ong Phan Van Lam. Tuy nhien, Ca ba 116 gia 
dinh van khong dong y va tiep tkic khieu nai (ily quyen cho Ong Phan Van Lam) 
den Chu tich UBND Thanh ph6. 

II. Ket qua giai quyet khieu nai 
2.1. Ngutm gee sir dung &At: 
- Ngutm golic va qua trinh sir dung dAt ciia hi) Ong Phan Van Lam: 
Thira dAt dm 116 Ong Phan Van Lam dang sir dting tai to 1, khu Nam sTan, 

phtrang Nam Khe nam 1981. Qua cac thai kSt, do viec chuyen nhuong quyen sir 
siting dAt, cap d6i GiAy chirng nhan QSDD, den thai diem thu 116i dAt gia dinh 
Ong Lam 3 lan &roc cap GiAy chimg nhan QSDD: 

+ GiAy phep sir citing dAt cong va xay Ong nha a s6 261 cap ngay 
17/11/1981; 

+ GiAy CNQSDD s6 A499453 cap ngay 10/5/1992; 
+ GiAy CNQSDD s6 AD332945 cap ngay 28/12/2005, vai dien tich con 

lai the hien ten GiAy CNQSDD la 219,9m2, trong do 162m2  dAt a va 57,9m2 dAt 
trong cay lau nam. 

- Ngutm gOc NIA qua trinh sir dung dAt cila hO ha Phan Thanh Hien: 
Thira dAt dm ba Phan Thanh Hien dang sir citing tai to 1, khu Nam Tan, 

phuang Nam Khe la do nhan tang cho ciia Ong Phan Van Lam va ba NguyZn Thi 
Kieu tai Hop clung tang cho quyen sir dung dat va tai san gan lien vai dat &roc 
Ong Trin Van Dirc - Pho Chu tich UBND phuang Nam Khe chimg thkrc ngay 
16/02/2009. Trong Hop d'Cing tang cho quy&I sir citing ciAt va tai san gin lien vai 
dat the hien: Tong dien tich 81,2m2  trong do dien tich dat xay Ong: 59,2m2; 
dien tich dat tong cay lau nam: 22m2. 

Sau khi hoan thanh ngliia vu tai chinh, ngay 16/4/2009, ba Phan Thanh 
Hien &roc UBND thi xa Uong Bi (nay la thanh ph6 Uong Bi) cap GiAy chin 
nhan quyen sir citing dAt s6 AO 040815 mang ten Phan Thanh Hien, dien tich 
81,2m2  trong do dien tich dAt xay dkmg: 59,2m2, dien tich dAt trong cay lau nam: 
22m2. Vi tri thira dat tai to 1, khu Nam Tan, phirang Nam KM, phia Wing giap 
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dat ba Hang, phia Tay giap dAt on Lam, phia Bic giap hanh lang &rang QuOc 
10 18A, phia Nam giap dAt ba Huang. Thira dAt cach tim dtthng 18A la 15m. 

- Nguton giic va qua trinh sir dung at ctia hO Ong Nguyen Thanh Tang: 
Thaa dAt ciia Ong Nguy'Z'n Thanh Tung dang sir dung tai CO 1, khu Nam 

Tan, phkrong Nam Khe la do nh'a'n chuyen nhkrang dm hO Ong Phan Van Lam tai 
Hop &Ong hop &Ong chuyen nhtrong sir dung dat 14p ngay 25/8/2002 giira 'Ong 
Phan Van Lam va Ong Nguy6n Thanh Tung &roc UBND phiremg Nam Khe xac 
nh4n loai dAt xay Ong: 82m2; thuOc tä ban dO so 01, so thira dAt: 145; dAt sir 
dung on dinh, 'thong tranh chip. 

Sau khi hoan thanh nghia vu tai chinh, ngay 07/1 1/2002 Ong Nguygn 
Thanh Tung &roc UBND thi xa Uong Bi (nay la thanh phi Uong Bi) cap giAy 
chirng nh;an quyen sir dung dat so V 079845 mang ten Nguygn Thanh Tang, dien 
tich 82m2, muc dich sir dung: 'du dai. Vi tri thira dAt: tai to 1, khu Nam Tan, 
phu&ng Nam Khe, phia Dong giap dat Ong Tuan, phia Tay giap dat Ong Lam, 
phia Bac giap hanh lang throng Quoc 10 18A. Ranh giesi thira dat cach mep 
dutrng 9m, each tim doting 18A 15m. 

2.2. WO bOi thuirng, he troy thiyc hi?n dkr an Cal two, Wang cap QuOc 
10 18A giai down 1996-2000: 

Nam 1996, hO Ong Phan Van Lam &roc Ban GPMB QuOc lO 18 14 hO soy 
bo:'•i thkrong khi thkrc hien du an Nang cap ma rang QuOc 10 18A giai dog' 1996-
2000. Tai Bien ban xac dinh khOi luting den ba GPMB do Ban GPMB 14p ngay 
26/7/1996 cho hi) gia dinh Ong Phan Van Lam: Vi tri khu dAt tir de Mai Him den 
cOng truing quan lf kinh to Tinh (xa Nam Khe) (hang 3, loai B), dAt hanh lang 
IA chiem dung tam thoi: 16,5m2. 

Tai phutmg an den bu di chuyen tai san so DB0852U cho hO Ong Phan 
Van Lam den bu dien tich dAt moon 16,5m2  tir de Mai Hoa den ding tnrang 
Quan 1 ,  kinh to Tinh (xa Nam Khe) (dAt hang 3, loai B) vai so tien 
338.250dling; den bu vat kien trUc/cay hoa mau: 25.827.523dling. TOng so tien 
den bii: 26.165.773d (Bling chit: Hai mix& sdu tri'eu, mot tram sdu nura lam 
nghin, bay tram bay mtroi ba dong). 

T4i "so. do thira dAt va kien truc" 14 ngay 26/7/1996, co chi 14, xac nh4n 
dm Ong Phan Van Lam, thira dat dm gia dinh Ong Lam c6 ranh gioi: 

- Phia Wong cach mep doing 3,7m, cach tim dtrorng 10,5m (6,8m + 3,7m); 
- Phia Tay cach mep dtrerng 3,55m, cach tim &rang 10,35m (6,8m + 

3,55m). 

2.3. Vic Lotoi thtrirng, he troy thtyc WO dy an Cal two, Wang cap QuOc 
10 18A nam 2013: 

* HO gia dinh Ong Phan Van Lam: 
Tai Bien ban xac nh:an ranh gioi, mac giai va dien tich thira dAt GPMB 

14p ngay 30/01/2013 c6 chi 14 dm Ong Phan Van Lam the hien phan dien tich 
GPMB nam ngoai GCNQSDD ctia 110 Ong Phan Van Lam tai thira so 89 thuOc 
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to ban do GPMB s6 01, khu Nam Tan: tong dien tich thira deft la 199,7m2, dien 
tich chiem dung GPMB 28,7m2, dien tich con lai 171,0m2. 

Ket qua xet duyet ngu6n g6c deft cua phuamg Nam Khe ngay 13/3/2013: 
Tang dien tich clat theo bien ban xac nhan ranh gioi, m6c giai viz dien tich thica 
cleft GPMB tai thlia so 89 to' ban dO GPMB so 01 khu Nam Tan la: 199,7 m2  die,' 
tich phai thu hai 28, 7m2, dien tich con lgi lei 171, 0m2; nguan gac sir dung &it phcii 
thu 	Can cu ho sc GPMB Quac 16 18A do ban GPMB Quoc 16 18A lap 
ngay 26/7/1996 mang ten Phan Van Lam; can cu GCNQSDD so se ri AD 332945 
do UBND thi xa Ueing Bi cap ngay 28 thing 12 nam 2005, mang ten Phan Van 
Lam. Tong dien tich dct  thu hai 28, 7m2  trong do co 24, 32m2  la cleft thuac pham vi 
hanh lang giao thong do nha mfac quan ly va 4,38m2  clat thuac pham vi hanh 
lang giao thong chwa cluvc boi thuong. 

Can dr vao ket qua xet duyet ngu6n g6c deft, Trung tam Phat tri& quS,  deft 
Thanh ph6 lap phuang an b6i thuarng ye deft, vat kien triic cho h6 ong Phan Van 
Lam ngay 18/03/2013 vii tong s6 tien 59.480.860 d6ng; trong do: b6i thuong ye 
deft 49.480.860 d6ng, b6i thuong vat kien truc 10.000.000 d6ng. Deft thu6c pham 
vi hanh lang giao thong do nha nuoc quan 1Y: 24,32m2  (khong dugc b6i thuong). 

Ngay 25/4/2013, UBND thanh ph6 U6ng BI ban hanh Quyet dinh s6 
1515/QD-UBND "Ve viec 14p phucmg an b6i thuong, h6' trg GPMB thirc hien 
dir an: Cai tao, nang cap Qu6c 16 18 doan qua dia plfa'n thanh ph6 Uong Bi (dqt 
15 - pluraing Nam KM)" cho 56 h6 gia dinh, trong do c6 h6 gia dinh ong Phan 
Van Lam dugc phe duyet phucmg an boi thuarng den bu vqi tong so tien 
59.480.860 dtmg. Ong Phan Van Lam da ky ni4n tien boi thuirng ye Nit 
kien trtic, chtra nhOn tien !Ai thuiYng ve deft. 

* HO gia dinh ba Phan Thanh Hien 
Tai Bien ban xac nh4n ranh giai, m6c gied va dien tich thira deft GPMB 

lap ngay 30/01/2013 c6 chi ky xac nhan cua ba Phan Thanh Hien va Phan Anh 
Tudn (la anh trai ba Phan Thanh Hien) the hien: phAn dien tich GPMB nam 
ngoai GCNQSDD cua 116 ba Phan Thanh Hien tai thira s6 90 thu6c ter ban d6 
GPMB so 01, khu Nam Tan: tong dien tich thira deft la 120,7m2, dien tich chiem 
dung GPMB 17,3m2, dien tich con lai 103,4m2. 

lcet qua xet duyet ngu6n g6c deft cua phuarng Nam Khe ngay 13/3/2013: 
Tang dien tich clot theo bien ban xac nhan ranh giai, mac giori va dien tich thria 
cljt GPMB tai thfra so 90 to ban dO GPMB so 01 khu Nam Tan la: 120,7 m2  dien 
tich phai thu hai 17,3m2, di en tich con lgi la 103,4m2; nguan gac sit dung deft 
phai thu hai: Can cif ho sa GPMB Quoc 10 18A do ban GPMB Quac 16 18A kip 
ngay 26/7/1996 mang ten Phan Van Lam (be,  cle ba Hin); can cu GCNQSDD so 
se ri AO 040815 do UBND thi xa (Jong Bi cap ngay 16 thcing 4 nam 2009, mang 
ten Phan Thanh Hien. Tong then tich deit thu hai 17, 3m2  trong do ca 15, 2m2  la 
dat thuac phgm vi hanh lang giao thong do nha war quan ly va 2,1m2  deft thuac 
phgm vi hanh lang giao thong churl dupe boi thuang. 
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Can cu.  vao ket qua xet duyet ngu6n g6c dAt, Trung tam Phat trien quSi dat 
Thanh ph6 lap phuong an b6i thuong ve &At, vat kien true cho ho ba Phan Thanh 
Hien ngay 19/03/2013 nhu sau: Dat thuOc pham vi hanh lang giao thong do nha 
nuac quan 1y: 15,2m2  (thong dugc boi thuong). Boi thuong dat hanh lang giao 
thong (chua dugc den bU) lien ke data dugc tinh nhu dat vuem lien ke dat er: 
2,1m2  x 11.297.000d/m2  = 23.723.700d. B6i thuang vat kien true: 6.685.840d. 
TOng cOng: 30.409.540d. 

Ngay 25/4/2013, UBND thanh ph6 Uong Bi ban hanh Quyet dinh s6 
1515/QD-UBND "Ve viec lap phucmg an 136i thuong, 11.6 trg GPMB thkrc hien 
dtr an: Cai tao, nang cap Queic 10 18 doan qua dia phan thanh ph6 'Jong Bi (dgt 
15 - Owen Nam Khe)" cho 56 ho gia dinh, trong do c6 hO gia dinh ba Phan 
Thanh Hien (danh nhAm ten Pham Thi Thanh Hien) dugc phe duyet phuang an 
136i thuong den bu vai tong so tien 30.409.540d. Ba Phan Thanh Hien da 14 
nh4n tien bOi thirirng ve vat kien true, chin nh4n tien bOi thuirng ve dAt. 

* HO Ong Nguyen Thanh Tung , 
Tai Bien ban xac nhan ranh 	moc giori va dien tich thira dat GPMB lap 

ngay 30/01/2013 co chit ky xac nhan cua Ong Nguyen Thanh Tung the hien: phAn 
dien tich GPMB nAm ngoai GCNQSD D cua hO Ong Nguyen Thanh Tung tai thira 
s6 91 thuOc tä ban d6 GPMB s6 01, khu Nam Tan: tong dien tich thira &At la 
115,3m2, dien tich chiem dtmg la 15,5m2, dien tich con lai 99,8m2. Tai Bien ban 
kiem dem (tat va tai san có ten dat lap ngay 01/02/2013 co chu kY xac nhan cua 
Ong Nguyen Thanh Tung: khong c6 kh6i lugng ye dat, chi co 01 cay bang duemg 
kinh g6c 20-25cm. 

Ket qua xet duyet ngutm gtic dat cua phuemg Nam Khe ngay 08/02/2013: 
Tong dien tich dat theo bien ban xac nhan ranh giai, mac glad va dien tich thfra 
cl'Jt GPMB tai thfca so 91 to. bcin GPMB so 01 khu Nam Tan la: 115,3 m2  dien 
tich phai thu hai 15,5m2, dien tich con lgi la 99,8m2; nguan gac su dung clot 
phai thu 	Can cu ha so. GPMB Quac 10 18A do ban GPMB Quac to 18A lap 
ngay 26/7/1996 mang ten Phan Van Lam; can cu GCNQSDD so vao so cap gay 
chang nhan quy"'n sic dung slat 154 QSDD do UBND thi xa Uong Bi cap ngay 
07/11/2002, mang ten Nguyin Thanh Tang. Tang dien tich delt thu hai 15,5m2  
trong clo co 13, 9m2  la d'dt thuac pham vi hanh lang giao thong do nha may 
span ly va 1, 6m2  slat thuac pham vi hanh lang giao thong chwa clitqc den ba. 

Can,cir vao ket qua xet duyet nguton g6c (tat, Trung tam Phat trien qu'y &At 
Thanh pho 	phuang an boi thuang ye dat, cay coi - hoa mau cho 110 Ong 
Nguyen Thanh Tung ngay 21/02/2013: Dat thugc pham vi hanh lang giao thong 
do nha mac quan IY: 13,9m2  (khong dugc b6i thuong). B6i thuang dat nong 
nghiep trong cay lau narn phuang Nam Khe: 1,6m2  x 47.000d/m2 = 75.200d. B6i 
thuang hoa mau: 130.000d. H6 trq &At nong nghi'ep trong dia giai hanh chinh 
phuong. (Mix 118 trg = 35% gia data trung binh = 35% x 4.000.000d/m2  = 
1.400.000d/m2) = 1,6m2  x 1.400.000d/m2  = 2.240.000d. 
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TOng tong: 2.445.200d (Hai trieu ban tram ban muvi lam nghin hai 
tram dong chan). 

Ngay 22/02/2013, UBND thanh ph6 Uong Bi ban hanh Quytt dinh so 
667/QD-UBND "Vt viec ph8 duyet phuang an boi thuong, 116 trot GPMB thuc 
hien du an: Cai tao, nang cap Quiic 10 18 doan qua dia phan thanh ph6 Uong Bi 
(Dort 8 - phirong Nam Khe)" cho 75 hO gia dinh, trong do al ho gia dinh Ong 
Nguy6'n Thanh Tung &rot phe duyet phucmg an boi throng vai tong so tien 
2.245.200d. Ong Nguygn Thanh Tung chua nhan titn bOi throng. 

* Ket qua xet duyet nguOn gee dAt cua phuirng Nam Khe ngay 
09/6/2013 (thay the kit qua xet duyet ngay 13/3/2013 va ket qua xet duyet ngay 
08/02/2013 cua ha ong Phan Van Lam, 10 ba Phan Thanh Hien, 126 ong 
Nguyjn Thanh Thing): 

Thuc hien yeu cAu cua UBND Thanh ph6 tai Cong van sa 708/UBND 
ngay 25/5/2013 va huong dan cua UBND Tinh tai Cong van so 1727/UBND- 
QLDD1 ngay 11/4/2013, ngay 09/6/2013 UBND phuZyng Nam Khe der dux hien 
viec xac dinh lai dien tich dugc boi thuerng cac hO dan. 

- H6 gia dinh ong Phan Van Lam: Can ca. Cong van so 708/UBND ngay 
25/5/2013 cua UBND thanh phd Uong Bi "V/v ra soat cac phwang an GPMB 
DV an ma rOng view 10 18A", H6i thong xet duyet thong nhcit: xet lgi giai hgn 
thica clot cua h6 ba Phan Thanh Hien theo ho sa GPMB Qudc 16 18A do Ban 
GPMB Quoc 16 18A lap ngay 26/71996 mang ten Phan Van Ltim; cluvec tinh 
each tim citthng 10, 5m va chan throng cach tim citrerng 6, 8m; do do tong dien 
tich slat thu hoi 28, 7m2  trong do c6 28, 7m2  la dat thu6c pham vi hanh lang giao 
thong do Nha nztov qucin1). 

- H6 gia Binh ba Phan Thanh Hien: Can cu Gong van so 708/UBND ngay 
25/5/2013 cua UBND thanh phd Uong Bi "V/v ra soat cac phicang an GPMB 
Dv an ma rOng quoc 10 18A ", 1191 (long xet duyvt thong nhat: xet lgi gzcn hgn 
thiea cljt cua h6 ba Phan Thanh Hien theo ha sa GPMB Qudc 16 18A do Ban 
GPMB Qudc 16 18A lap ngay 26/71996 mang ten Phan Van Lam; chivy tinh 
each tim clicemg 10, Sm va chan (rang each tim chremg 6, 8m; do do tong dien 
tich dat thu 116i 17, 3m2  trong do co 17, 3m2  dat thu6c pham vi hanh lang giao 
thong do Nha ntroc quail 1.). 

- H6 gia Binh ong Nguyen Thanh Ring: Can cti. Cong van so 708/UBND 
ngay 25/5/2013 cua UBND thanh phd (Jong Bi "V/v ra soat cac phurmg an 
GPMB Du an ma rOng quoc 16 _18A", H6i dong xet duyet thong nhat:, xet lgi gioi 
hgn th&a dat cua h6 ong Nguyen Thanh Ring theo 116 sa GPMB Quoc 16 18A do 
Ban GPMB Qudc 10 18A lap ngay 26/71996 mang ten Phan Van Lam; duac tinh 
cach tim dufmg 10,5m viz chan clueing cach tim chro•ng 6,8m; do do tong dien 
tich clat thu hoi 15,6m2  trong do co 15,6m2  la dat thu6c pham vi hanh lang giao 
thong do Nha nztoc quail 1.). 

Nhu very, sau khi xet duyet lai nguOn g6c dat cua phuerng Nam Khe ngay 
09/06/2013 dOi 	tnrerng hop dm ho Ong Phan Van Lam, hO ba Phan Thanh 
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Hi'en va 110 Ong Nguy& Thanh Tung thi toan 1)0 dien tich 28,7m2, 17,3m2  va 
15,6m2  dAt phia truck cira nha 'Ong Phan Van Lam, nha ba Phan Thanh Hi&i, nha 
Ong Nguygn Thanh Tung (nam ngoai Gidy CNQSDD dm 03 gia dinh) la dat 
thuc pham vi hanh lang giao thong do Nha nuik quan lt. Do do 03 h0 gia dinh 
kh6ng dugc bOi throng ve dt. 

2.4. NOi dung a nghi dirge bei thuirng dien tich dAt bi dkr an Cai tao, 
Wang cap QuOc 10 18A (loan qua dia phan,thinh phO tieing Bi chiem dung: 

Khi thuc hien du an Cai tao, nang cap Quik 10 18 giai doan 1996-2000, 
110 Ong Phan Van Lam la chu sir dung dat truck khi chuyen nhugng dat cho Ong 
Nguygn Thanh Tung, tang cho dat ba Phan Thanh Hi&I duct lap phozyng an 130i 
throng, ho tiv viari not dung muyn dat de thi,  cong.,  

Khi thuc hien du an Cai tao, nang cap Quoc 10 18A ram 2013 có chi6m 
dung mot phan dien tich dat phia truck nha Ong Phan Van Lam, nha ba Phan Thanh 
Hi&i, nha Ong Nguygn Thanh Tung (nam ngoai Gidy CNQSDD dugc cap dm 03 
110 gia dinh). 

Can dr vao hO so GPMB dux hiri du an Cai tao, nang cap QuOc 10 18A, 
can cir vao Giay CNQSDD dugc cap nam 2005 mang ten Ong Phan Van Lam, 
Giay CNQSDD dugc cap nam 2002 mang ten 'Ong Nguyen Thanh Tung, Giay 
CNQSDD dugc cap nam 2009 mang ten IA Phan Thanh Hin cho thdy: Tim 
Ming QuOc 10 18 giai clop 1996-2000 va tai giai doan thuc hien du an nam 
2013 la trUng nhau. Khoang cach tir tim dtring den ranh gioi thira dat theo Cong 
van so 708/UBND ngay 25/5/2013 dm UBND thanh ph0 Uong Bi la 10,5m. 
Khoang cach tir tim dtriyng den chi giai GPMB nam 2013 nhu sau: 

Chan duong dugc xac dinh bang cach tinh tir tim duong ban do hien trang 
GPMB nam 2013 vao 5,75m, ranh gioi thira ddt cua 110 gia dinh Ong Phan Van 
Lam cach chan &rang ve phia Wing 4,16m (cach tim duong 9,91m), N/' phia 
Tay 4,28m (cach tim duong 10,03m); h0 gia dinh Ong Nguyen Thanh Tung cach 
chan du6ng v'e phia Dong 4,05m (each tim dui:mg 9,8m), .%/' phia Tay 4,08m 
(cach tim duimg 9,83m); ranh giai thira dAt dm 110 gia dinh ba Phan Thanh Hi&I 
cach chan du&ng 1.4 phia Dong 4,08m (cach tim du&ng 9,83m), v'e' phia Tay 
4,16m (cach tim &rang 9,91m). Khoang each tir chi gieri GPMB den ranh gied 
thira dAt ciia hii Ong Phan Van Lam ve phia Bong la: 10,5m - 9,91m = 
0,59m, ye phia Tay la 10,5m - 10,03m = 0,47m; hi) ong Nguyen Thanh Tung 
ve phia Bong la: 10,5m - 9,8m = 0,7m, ve phia Tay la: 10,5m - 9,83m = 
0,67m; Khofing each tir chi gieri GPMB den ranh gieri this dAt ciia 110 IA 
Phan Thanh Hien ye phia Bong la: 10,5m - 9,83m = 0,67m, ye phia Tay la: 
10,5m - 9,91m = 0,59m. Nhu 4y, khi thuc hien du an Cai tao, nang cap Qu0c 
10 18A nam 2013 chua chiem dung vao dien tich dat dm h0 gia dinh Ong Phan 
Van Lam, h0 gia dinh Ong Nguy'L Thanh Timg, 110 ba Phan Thanh Hien theo h0 
so GPMB giai doan nam 1996-2000 mang ten Ong Phan Van Lam (la chu sir 
dung dat truck khi chuyen nhuvng cho 'Ong Nguygn Thanh Tung va tang cho ba 
Phan Thanh Hin). 
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Theo soy do dAt va kien trirc" lap ngay 26/7/1996, c6 chit lc)",  xic nhan cua 
Ong Phan Van Lam, thira dat cua gia dinh Ong Lam có ranh 	Phia Dong cach 
tim &rang 10,5m (6,8m + 3,7m); Phia Tay cach tim dtramg 10,35m (6,8m + 
3,55m) thi ranh giai GPMB giai doan 2012 - 2014 con cach ranh giai phan dAt 
bi thu hoi tam thiyi cua gia dinh 'Ong Lam nam 1996 la: Phia Dong each 0,59m 
(10,5m - 9,91m); Phia Tay cach 0,32m (10,35m - 10,03m). Dien tich dAt thu h6i 
th‘rc hi8n du an nam trong dAt hanh lang giao th6ng do Nha ntrac pan V/. 

Theo Bien ban kiem tra thtrc dia (kern theo hap dong chuyen nhtrgng 
quyen sir di:mg dAt) ngay 20/9/2002 dm h6,gia dinh Ong Nguyen Thanh Tung the 
hie'n tim dtthrig Quoc 16 18A cach thira dat cua h6 gia dinh Ong Nguy8n Thanh 
Tung 15m. Do do, khi thkrc hie'n du an Cai tao, nang cap Qu6c 16 18A nam 2013 
chtra chiem dking vao din tich dAt cua h6 gia dinh king Nguyen Thanh Tung 
dtrgc UBND thi xa Uong Bi cap GiAy CNQSDD so V 079845 ngay 07/11/2002, 
khoang cach thira dat con cach chi gigi GPMB Quoc l0 18A ve phia Dong la 
15m - 9,8m = 5,2m, ve phia Tay 15m - 9,83m = 5,17m. Dien tich dAt thu h6i 
thkrc hi8n du an nam trong dAt hanh lang giao thong do Nha ntrot quan V/. 

Theo Bien ban kiern tra thirrc dia (kern theo hop d6ng tang cho chuyen 
nhtrgng quyen sir dung dAt) ngay 20/9/2002 dm hQ gia dinh ba Phan Thanh Hien 
th8 hie'n tim dtrimg Qu6c 16 18A each thira dAt cua h6 gia dinh Phan Thanh Hien 
15m. Do do, khi thijc hi8n du an Cai tao, nang cap Quoc 16 18A nam 2013 chtra 
chiem dung vao din tich dAt cua h6 gia dinh ba Phan Thanh Hien dtrgc UBND 
thi xa Uong Bi cAp GiAy CNQSDD so AO 040815 do cAp ngay 16/4/2009, 
khoang each thira dAt con cach chi giai GPMB Qu6c 16 18A ve phia Dong la 
15m - 9,83m = 5,17m, ye phia Tay 15m - 9,16m = 5,84m. Dien tich dAt thu h6i 
thvc hi8n du an nam trong,dAt hanh lang giao thong do Nha ntrac quanVf. 

Theo quy dinh v8 boi thtrang va h6 trg ve dAt: Tai khoan 1, dieu 4, Quyet 
dinh so 499/2010/QD-UBND ngay 11/02/2010 cua UBND tinh Quang Ninh ve 
dieu kin dtrgc b6i thtriyng ye dAt: Ngtr ii bi Nha ntroc thu h6i dAt c6 mot trong 
cac diet' ki8n sau day thi dupc b6i thuong: "Co giay chi:mg nhan sir di:mg dat 
theo quy dinh cua phap luat ve dat dai". 

Nhtr vay, din tich dAt hanh lang an town giao thong phia tnrgc nha 'Ong 
Phan Van Lam, nha ong Nguyen Thanh Tung va nha ba Phan Thanh Hien la 
din tich dat do Nha ntrac quan V/, khong dtrgc cAp va ‘the hie'n tren GiAy 
CNQSDD 	03 gia dinh. Mat khac, qua phan tich,v8 nguon goc, qua trinh sir 
citing dat, doi chieu cac tai li8u có lien quan cho thay phan din tich thirc hi8n 
GPMB nam 2013 chtra chiem dung vao phan din tich 16,50m2  ma Dir an cai 
tao nang cap Quoc 16 18A giai doan 1996-2000 chiem (king tam th&i cua 'Ong 
Phan Van Lam (la chit sir dking dat tai thi diem do). 

2.5. DOi vOi not dung so sanh vi0 14p pinning an den bu dm hi) Ong 
Phan Van Lam, hi) Loa Phan Thanh Hien, hi) Ong Nguyen Thanh Timg 
cac hO lien Ice (hi) Ong Nguyen Chi Quang, Ha Van Chi) 
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* Viec bai thuiing, ha ttir Myr hien du. an Cal tgo, nang cap Quac 1e 
18A giai dogn nam 1996-2000 cho hi) ong Nguyin Chi Quang, Ha Van Chi: 

Nam 1997, hi) ong Nguyen Chi Quang va 110 'Ong Ha Van Chi duvc Ban 
GPMB Quoc 10 18 lap ha soy bai thkrang khi thtrc hien du an Nang cap ma r0ng 
Quo'c 10 18A giai doan 1996-2000. 

Tai Bien ban xac dinh khi ltrang den biz GPMB do Ban GPMB (at a, 
dat vutrn, ao bi &rang 18 chiem citing) lap ngay 13/11/1997 cho 110 gia dinh ong 
Nguyen Chi Quang: Vi tri khu dat tir de Mai Hem den cong truang quan 1S,  kinh 
to Tinh (xa Nam Khe) (hang 3, loci B), dat hanh lang bi chiem dking tam then: 
40m2; 110 'Ong Ha Van Chi: Vi tri khu dat tit de Mai Hata den cong trutrng guar' ly 
kinh to Tinh (xa Nam Khe) (hang 3, loci B), dat hanh lang bi chiem dking tam 
thai: 42m2. 

Tai phkrang an den bit di chuyen tai san so DB2064U cho 110 ong Nguyen 
Chi Quang den bit dien tich dat muvn 40m2  tit de Mai Hem den cong truang 
Quan ly kinh to Tinh (xa Nam Khe) (dat hang 3, logi B) vai so tien 820.000dong 
(Biing chit: Tam tram hai mood nghin d'ang chart); Tai phirang an den biz di 
chuyen tai san so DB2067U cho 110 ong Ha Van Chi den bit dien tich dat muvn 
42m2  tit de Mai Hem den cong truiyng Quan ly kinh to Tinh (xa Nam Khe) (dat 
hang 3, loci B)vai so tien 861.000dang (Bang chit: Tam tram sau muo'i mat 
nghin d'Jng chan); 

Tai "Soy 6 at a" lap nam 1997, thua dat cua gia dinh Ong Nguyen Chi 
Quang each mep &rang 1m (co chit 4 xac nhan cua Ong Quang), thira at cua gia 
dinh 'Ong Ha Van Chi each mep duiyng 1,5m (co chi!' kS,  xac nhan cua 'Ong Chi). 

* Viec boi thuirng, hO trcr thip hien clu. an Cai t#o, Jiang cap Quiic 10 
18A earn 2013: 

- Dai voi he gia dinh ong Nguyin Chi Quang: 
Tai Bien ban kiem dem at va tai san có teen at lap ngay 02/02/2013 cho 

110 ong Nguyen Chi Quang kiem dem ve dat, vat kien truc, cay coi - hoa,mau; 
Tai Bien ban xac nhan ranh 	mac giai dien tich thua dat GPMB doi vai 
thira dat so 84 thu0c fa ban do GPMB so 01, khu Nam Tan: tong dien tich thua 
dat GPMB la 508,2m2, dien tich thu hai 56,0m2, dien tich can lai 452,2m2. 

- Ket qua xet duyet 
dat 

gtic dat 	pi-Luang Nam Khe ngay 
06/02/2013: Tong di en tich 	theo bien ban xac nhan rank giai, mdc giai va 
dien tich thfra dat GPMB tai thfra cl idt so 84 to ban (la GPMB so 01 khu Nam 
Tan la: 508,2 m2  dien tich phai thu hai 56,0m2, dien tich con lgi la 452,2m2; 
nguon goc sir dung dat phai thu hoi. Can czi ho sof GPMB Quoc 10 18A do ban 
GPMB Quoc 10 18A lap ngay 13/11/1997 mang ten Nguyen Chi Quang; can cu 
GCNQSDD so H000514 do UBND thi xei Uong Bi cap ngay 28/12/2005, mang 
ten Nguyin Chi Quang. Tong dien tich d idt thu hai 56,0m2  trong do co 28,5m2  la 
dat thuOc phgm vi hanh lang giao thong do nha ;mac qua?? ly va 27,5m2  dat 
thuOc phgm vi hanh lang giao thong chwa cluqc den biz 
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Can cu vao kit qua xet duyet ngutm glac dat, Trung tam Phat tri6n qu5",  dat 
Thanh pho lap phuang an b8i thuang ve dat, vat kien truc va cay col - hoa mau 
cho h6 Ong Nguygn Chi Quang vai tong so tien 315.867.343d (Being chic Ba 
tram "Wei nam trieu tam tram stiu muyti bay nghin ba tram ban muoi biz 
nghin dang). 

UBND thanh ph6 Uong Bi phi duyet phuong an 136i thuimg, h6 trg (dgt 
17 - phuang Nam Khe) cho 23 h6 gia dinh, trong do CO h6 ong Nguyen Chi 
Quang vai so tien la 315.867.343d. 

- Doi vói hO gia dinh Ong Ha Van Tug (con trai Ong Ha Van Chi): 
Ong Ha Van Tue nhan thira k6 100m2  dat a va 955m2  dat vtrim tap trong 

town b6 kh6i di san theo Giay chimg nhan so Se ri 499448 cda ong Ha Van Chi 
(theo van ban thoa thuan phan chia di san ngay 24/6/2008). 

Tai Bien ban kiem dm dat va tai san c6 tren dat lap ngay 18/01/2013 cho 
h6 ong Ha Van Tue kiem dem,ve dat; Tai Bien ban xac nhan ranh giai, moc,giai 
va dien tich thira dat GPMB doi vai thda dat so 05 thu6c toy ban do GPMB so 01, 
khu Nam Tan: tong dien tich thira dat GPMB la 80m2, dien tich thu 116i 56,7m2, 
dien tich con lai 23,3m2. 

, - KEt qua xet duyet ngu6n g6c dat dm phuang Nam Khe ngay 09/5/2013: 
Tong dien tich &it theo bien ban xcic nhOn ranh giol, moc gioi va dien tich thira 
dat GPMB tai thfra dirt so 5 to ban da GPMB so 01 khu Nam Tan la: 80 m2  dien 
tich phai thu hal 56, 7m2, dien tich con lai la 23, 3m2; nguan gac sic dung dot 
phai thu hai: Can cli• ho sa GPMB Quoc 10 18A do ban GPMB Quoc 10 18A lOp 
ngay 13/11/1997 mang ten Ha Van Chi; can cu GCNQSDD so A499448 do 
UBND thi xa Uong Bi cap ngay 10 thong 5 nam 1992 mang ten Ha Van Chi (ba 
de Ong Tue da chit ngay 01/02/2004 có kern theo van ban thoa thu On phan chia 
di san ngay 24/6/2008) chi''eu ngang mat thuang dugc tinh tic phia Tay sang phia 
Dong. Tong dien tich dcit thu hal 56,7m2  trong do co 26,0m2  la dat thuOc pham 
vi hanh lang giao thong do nha nuor (man lf, va 30,70m2  dot thuOc pham vi 
hanh lang giao thong chwa Apr den bii. 

Can cir vao kit qua xet duyet ngu6n g6c dat, Trung tam Phat trien quy dat 
Thanh ph6 lap phucrng an 136i thuang ve dat cho h6 Ong Ha Van Tue vai tong s6 
tien 346.817.900d ()king chit: Ba tram ban mwai stiu tri'eu tam tram muff bay 
nghin chin tram dang chin). 

UBND thanh ph6 Uong Bi phe duyet phuang an 136i thuang, 118 trg (dgt 
17 - phtrang Nam Kh8) cho 23 h6 gia dinh, trong do c6 h6 Ong Ngui6n Chi 
Quang vai so tien la 315.867.343d. 

Nhu vay, can cd 116 soy GPMB Qu6c 16 18A do Ban GPMB Qu6c 10 18A 
lap nam 1997 va Hen ban xet duyet ngu6n g6c dat nam 2013 oh h6 Ong 
Nguyen Chi Quang, h6 ong Ha Van Tue (con trai ong Ha Van Chi) cho thay Dkr 
an cal too nang cap Quoc 16 18A nam 2013 da chie'm dung dm h6 ong Nguyin 
Chi Quang 27,5m2  dat thu6c pham vi hanh lang giao thong chua dugc den bd; 
h6 ong Ha Van Tue 30,7m2  dat thu6c pham vi hanh lang giao thong chtra dugc 
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den bu. Viec 14p phuong an cho h6 Ong Nguygn Chi Quang va Ha Van Tue duorc 
thkrc hi'en dam bao theo quy dinh cua phap luat. 

2.6. Qua trinh giai quyet clan a nghi cua ling Phan Van Lam ar trii 
tai Khu Nam Tan, phtrirng Nam Khe 

Khong chap nhan ke't qua xac dinh dien tich va nguon goc dat de lap 
phuong an 116i thuang, ho troy GPMB thirc hien du an ma r6ng Qu6c 16 18A 
"Cai tao, nang cap Qu6c 16 18 doan Uong Bi - thanh pho Ha Long theo hinh 
thirc BOT" cua UBND phuong Nam Khe doi v6i he) gia dinh Ong Phan Van 
Lam, 110 gia dinh ba Phan Thi Thanh Hien, h6 gia dinh 'Ong Nguyen Thanh 
Tung, Ong Lam da lam don khieu nai den Chu tich UBND phubmg Nam Khe va 
UBND thanh phei Uong Bi. 

Chu tich UBND phuong Nam Khe da ban hanh Quyet dinh so so 99/QD- 
CTUBND, ngay 24/9/2015, " ye viec giai guy& khieu s  nai 	Ong Phan Van 
Lam cu tit tai khu Nam Tan, phuong Nam KM" (Lan dau); Quyet dinh so 
163/QD-CTUBND, ngay 25/11/2016 dm Chu tich UBND phuong Nam Khe ve 
viec giai guy& khieu nai (l'An d'Au) doi vai 02 hO gia dinh la hO ba Phan Thanh 
Hien, he) Ong Nguyen Thanh Tung (ily quyen cho Ong Phan Van Lam). 

Khong dong 	Quyet dinh se; 99/QD-CTUBND ngay 24/9/2015 va 
Quyet dinh so 163/QD-UBND ngay 25/11/2016 dm Chu tich UBND phuong 
Nam Khe, Ong Phan Van Lam tiep tuc khieu nai den UBND thanh ph& 

Ngay 08/12/2016, UBND thanh phO ban hanh Quyet dinh so 8421/QD-
UBND ve viec giai quyet khieu nai cua 'Ong Phan Van Lam, cu tru tai khu Nam 
Tan, phuong Nam Khe, thanh phO Uong Bi (giai guy& lan hai). Ngay 
07/7/2017, UBND thanh phO da ban hanh Quyet dinh so 3895/QD-UBND ve 
viec giai quyet khieu nai dm hO ba Phan Thanh Hien va he) 'Ong Nguyen Thanh 
Tung, cu tit tai khu Nam Tan, phuong Nam Khe, thanh phi Uong Bi (fly quyen 
cho 'Ong Phan Van Lam) (lan hai). 

Ngay 23/6/2017, dOng chi Nguyen Dinh Trung -,Pho Chu tich UBND 
thanh pho da to chirc 	tho4i vai Ong Phan Van Lam ve viec giai quyet khiL 
nai dm Ong Phan Van Lam tru tai khu Nam Tan, phuong Nam Khe, nhan fly 
quyen cua Ong Nguyen Thanh Tung va ba Phan Thanh Hien lien quan den cong 
tac boi thuang, giai ph6ng mat bang du an cai tao, nang cap Quik 10 18A clop 
Uong Bi - Ha Long. Sau khi n110 dtrov Quyet dinh giai quyet khieu nai lan 2 
dm Chu tich UBND Thanh pho, vao cac buoi tie!) cong dan dinh kS,  Ong Phan 
Van Lam ,van tiep tuc den Try so tiep cong dan 	thanh pho Uong Bi va giri 
don cho rang viec giai quyet dm Chu tich UBND phtthng Nam Khe va Chu tich 
UBND Thanh pho khong dung. 

Ngay 13/9/2017, UBND thanh phO da to chirc HOi nghi d6i thoai 	Ong 
Phan Van Lam do dOng chi Nguyen Anh TU - Chu tich UBND thanh pho chti tri, 
vOi su tham gia cua dai dien cac phong,,ban, nganh 	Thanh phO, Throng trgc 
HDND Thanh pho, Uy ban Mat tea'n To quek va cac doan the Thanh pho, lanh 
dao Dang uy, HDND va UBND phuong Nam Khe, cac to chirc doan the dm 
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TM. UY BAN NHAN DAN 
KT. CHU TICH 

&CIO TICH 
1z  

Omen Nam Khe, Bi thu, Khu truing, Truing ban Cong tic Mat tran khu Nam 
Tan, phuong Nam Khe. Tai buoi doi thoai Ong Phan Van Lam da khong dua ra 
dt.rgc tinh 	chimg Cu mOi, khong cung cap dugc them bat kS7 tai 	nao khac 
de chimg minh thira dat gia dinh Ong Phan Van Lam clang sir dung ra den mep 
duerng 18A nhu Ong neu. Vi vay, UBND Thanh ph6 yeu cau Ong Phan Van Lam 
chap hanh Quye't dinh giai quy't khie'u nai da c6 hien luc phap luat. 

Tuy nhien sau bu6i doi thoai, or!g Phan Van Lam van tie.p tuc den Tru so 
tiep cong dan thanh phi!, va c6 don de nghi xem xet xac dinh lai ranh giai sir 
dung dat cua gia dinh de boi thtrang fig trot cho 03 hO gia dinh khi GPMB thut 
hie‘n du an Cai tao nang cap Qu6c 10 18A. 

Teen co se qua trinh giai quye't vu vie'c khie'u nai cua Ong Phan Van Lam 
va huang dan cua Thanh tra Chinh phi" tai Van ban s6 2659/TTCP-VP ngay 
19/10/2012. Oy ban nhan dan thanh ph6 Uong Bi thong bao: Ke tir ngay ky 
thong bao nay, cac ,ca quan hanh chinh nha nuOc cham dirt xem xet giaiguy& 
doi yeti vu 	khieu nai cua Ong Phan Van Lam, ba Phan Thi Thanh Hien, Ong 
Nguygn Thanh Tung (02 hO ity quyn cho Ong Phan Van Lam) trit tai khu Nam 
Tan, phuong Nam Khe, thanh ph6 Uong Bi. 

Thong bao nay &me niem yet cong khai tai Tru sef Tiep cong dan cua 
thanh ph6 Uong Bi, Tru sa HDND&UBND phuong Nam Khe va Nha Van hoa 
khu Nam Tan, phuong Nam Khe de lam ca so cham dirt giai guy& khie'u nai va 
dtrgc pho 'Dien rOng rai tren cac phuong tien thong tin dai chimg cua thanh pho 
Uong Bi. 

Giao UBND phuong Nam Khe giri Thong bao nay cho Ong Phan Van 
Lam theo dung trinh to va quy dinh cua phap luat. 

Uy ban nhan dan thanh ph6 Uong Bi thong bao de Uy ban nhan dan phuong 
Nam Khe, cac don vi co lien quan va Ong Phan Van Lam bie4, thuc hiesn./. 

Nei nhOn: 
- Tinh uy, HDND, UBND tinh Quing Ninh (B/c); 
- VP Doan DBQH tinh Quang Ninh (B/c); 
- Thanh tra Tinh (B/c); 
- Ban Tiep cong dan Tinh (B/c); 
- TT. Thanh uy, TT. HDND Thanh ph6 (B/c); 
- Chu tich, cac pho Chu tich UBND TP (B/c); 
- Uy ban MTTQ va cac Doan the TP (B/c); 
- Thanh tra thanh ph6; phong TN&MT; 
- C8ng an Thanh ph6; 
- Ding ity, HDND, UBND phut:mg Nam Khe; 
- Trung tam TT&VH Thanh 016 (dua tin); 
- Ong Phan Van Lam; 
- Ltru: VT, TCD. 
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